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Abstract

This study, using Max Weber's sociological theory of law,
intends to examine the trans-law factors that have led to the
formulation of water laws in Iran over different periods.
Therefore, the political and social factors that have caused
changes in the water laws of the country have been studied.
The results showed that the most important factor in changing
water laws in Iran is water ownership. Prior to land reform,
water was privately owned in Iran. But after land reform, water
was managed and protected by the government. Although
private ownership of water was re-enacted after the Islamic
Revolution, the political conditions and goals of various
governments led to the development of water resources
without regard to private ownership. The results showed that
in the formulation of water laws, international factors in the
pre-revolutionary period, and political and anti-ecological
justice in the post-revolutionary period, were the most
important trans-law factors that influenced the formulation of
water laws. Since the changes in the laws were not based on
the quantity and quality of available water resources, but rather
on the political and social conditions, these changes in laws did
not lead to sustainability in water resources.

Keywords: Water Rights, Water Laws, Ownership of Water,
Land Reform, Fair Water Distribution Law.
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Rational / Irrational substantive Formal classification of the
sociology of rights
Comprehensiveness and generality of the law Reasons and factors Registered lawmaking
political against taste laws (Depending on the behind the adoption of rules
and discourse of states, ethical factors, etc.) laws
The Comprehensiveness and Generality of The underlying factors Judicial lawfinding
Judgments Against Tastes (Depending on the for law enforcement decisions

Political and Discourse of Governments,
Ethical Factors, etc.)
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Max Weber's ideal type of Sociology of Law

Rationality > 1. Comprehensiveness and generality in
implementation and legislation
The Ideal P g
Ty\;’\f gf Max 2. Paying attention to the contextual
ener-s Substantive/ -
Socioloay of L 5 factors of the enactment and enforcement
qy Formal of laws
Low
— 3. Trusting into legislation and enforcement
»| Legitimacy ———» procedures

Fig. 1- The Ideal Type of Max Weber's Legal Sociology
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Table 2- The conceptual framework used to explain the sociology of water rights in Iran
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Fig. 2- Legal factors affecting the adoption of water management laws in civil law (1928)
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A combination of political and religious interventionist

factor

support for the poor

OFocus on justice and government

Changing Water Management Policies to
Fair Water Distribution Law

O Previous
rights of water
violations

0 Impairment

OUnbelieving  government in  the LicLEg?l ; of groundwater
Political gfﬁm“'?“&f fEs . enmlg. o Fesources
- EIG%p Dizcourse with the previons —s Unauthorized balance
government Wells

i

O Cancellation of Land use Plamning
and Dissoluton of the Supreme

Council for Environmental Protection

O Instability in
water resources
O Social
conflicts

Fig. 4- Trans-legal factors affecting the adoption of Fair Water Distribution Low in 1982
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A combination of the intervention of political and social

factors

Changing Water Management Policies to
Fair Water Distribution Law

OThe seventh and eighth govemnment o )
discourses bazed on balanced development 0 ?m“-ﬂfiﬂ] Conflicts
OThe seventh and eighth govemment Chansi m the Common
discourses baszed on decentralization of ging Watershed
Political government Water O The development of
currents ~ "j DEmphasis on participatery management —» Management » water resources in
approach i development programs from Basin to each province
OEmphasis on transfer of ownership of Provincial exceeds the basin
water =nd  wastewater faeilities  to water capacity

companies in Third Development Plan

OReduce government spending in provineial

administration

Fig. 5- Trans-legal Factors Affecting the Approval of the Bill to Convert Provincial Water Departments to
Regional Water Companies
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A Combination of the Intervention of Political and Social

Factors

Changing Water Management Policies to
Fair Water Distribution Law
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Fig. 6- Trans-legal Factors Affecting the Legal decriminalization of unauthorized withdrawals of water
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